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Agenda
Regular Board Meeting, Board of Directors
Marina Coast Water District
and
Regular Board Meeting, Board of Directors
Marina Coast Water District Groundwater Sustainability Agency
Hybrid Meeting

920 2" Avenue, Suite A, Marina, California
and
Zoom Teleconference

Monday, August 19, 2024, 6:00 p.m. PST

Staff and Board members will be attending the August 19, 2024 meeting in person. Members of the
public may attend the Board meeting in person or can continue to attend remotely via Zoom
conference.

Persons who are participating via telephone will need to press *9 to be acknowledged for
comments. Members of the public participating by Zoom will be placed on mute during the
proceedings and will be acknowledged only when public comment is allowed, after requesting and
receiving recognition from the Board President. Public comment on the action item can also be
submitted in writing to Paula Riso at priso@mcwd.org by 9:00 am on Monday, August 19, 2024;
such comments will be distributed to the MCWD Board before the meeting.

This meeting may be accessed remotely using the following Zoom link:
https://us02web.zoom.us/j/82429679607?pwd=1brSmp42 AIDbBIGgBL 1s0aQv30aVfk.1
Passcode: 412965

To participate via phone: 1-669-900-9128; Meeting ID: 824 2967 9607 Passcode: 412965

Our Mission: We provide our customers with high quality potable and recycled water, wastewater
collection and conservation services that are safe, affordable, reliable and sustainable, through planning,
management and the development of water resources in an environmentally sensitive manner.

1. Call to Order
2. Roll Call

3. Pledge of Allegiance

This agenda is subject to revision and may be amended prior to the scheduled meeting. Pursuant to Government
Code section 54954.2(a)(1), the agenda for each meeting of the Board shall be posted at the District offices at 11
Reservation Road, and 920 2nd Avenue, Suite A, Marina. A complete Board packet containing all enclosures and
staff materials will be available for public review on the District website, Thursday, August 15, 2024. Information
about items on this agenda or persons requesting disability related modifications and/or accommodations should
contact the Board Clerk 48 hours prior to the meeting at: 831-883-5931.


mailto:priso@mcwd.org
https://us02web.zoom.us/j/82429679607?pwd=jbrSmp42AlDbBIGgBL1s0aQv3OaVfk.1

4. Oral Communications Anyone wishing to address the Board on matters not appearing on the
Agenda may do so at this time. Please limit your comment to four minutes. The public may comment on
any other items listed on the agenda at the time they are considered by the Board. Disruptive behavior
may result in removal of the individual responsible.

5. Presentation

A. Adopt Resolution No. 2024-35 to Recognize Kurt Gonzalez, Maintenance Worker, for
15 Years of Service to the Marina Coast Water District
(Page 1)

6. Public Comment on Closed Session Items Anyone wishing to address the Board on matters
appearing in Closed Session may do so at this time. Please limit your comment to four minutes. The
public may comment on any other items listed on the agenda at the time they are considered by the
Board. Disruptive behavior may result in removal of the individual responsible.

7. Closed Session

A. Pursuant to Government Code 54956.9
Conference with Legal Counsel — Existing Litigation
Marina Coast Water District, and Does 1-100 v, County of Monterey, Monterey County
Board of Supervisors, and Does 101-110 (California-American Water Company, Real
Party in Interest), Monterey County Superior Court Case No. 19CV003305 (Petition for
Writ of Mandate and Complaint for Injunctive Relief); Sixth District Court of Appeals
Case Nos. H049146 and H049170

B. Pursuant to Government Code 54956.9(d)(2)
Conference with Legal Counsel — Threat of Potential Litigation
One Potential Case

Reconvene to Open Session Estimated to be at 8:00 p.m.

8. Reportable Actions Taken During Closed Session The Board will announce any reportable
action taken during closed session and the vote or abstention on that action of every director present and
may take additional action in open session as appropriate. Any closed session items not completed may
be continued to after the end of all open session items.

* * * * *

9. Marina Coast Water District Groundwater Sustainability Agency Matters
A. Action Items

1. Adopt Resolution No. 2024-GSA03 to Approve a Professional Services Agreement
with EKI Environment & Water, Inc. for the Monterey Subbasin Groundwater

Sustainability Plan Implementation for Fiscal Year 2024-2025
(Page 5)

10. Return to Marina Coast Water District Matters

* * * * *



11.

12.

Consent Calendar

A.

Receive and File the Check Register for the Month of July 2024
(Page 40)

Approve the Draft Minutes of the Regular Joint Board/GSA Meeting of July 15, 2024
(Page 48)

Receive the Second Quarter Investment Report for Calendar Year 2024
(Page 54)

Adopt Resolution No. 2024-36 to Approve the Purchase of a New John Deere 210P

Loader from Pape Machinery for the Operations and Maintenance Department
(Page 58)

Adopt Resolution No. 2024-37 to Award a Sole Source Contract to Calcon Systems

Inc. for the Programmable Logic Controller Replacement Project Phase 2
(Page 77)

Adopt Resolution No. 2024-38 to Approve FY 2024-2025 Professional Services
Agreement with Regional Government Services Authority to provide Human Resources

and Risk Management services to the District
(Page 129)

Adopt Resolution No. 2024-39 to Accept the Infrastructure Improvements Installed
Under a Water, Sewer, and Recycled Water Infrastructure Agreement between Marina

Coast Water District and Shea Homes, LP, for the Dunes 2 East Development Project
(Page 154)

Adopt Resolution No. 2024-40 to Approve a Water, Sewer, and Recycled Water
Infrastructure Agreement between MCWD and Shea Homes, LP, for the Dunes Phase 3

Development in Marina, CA
(Page 165)

Adopt Resolution No. 2024-41 to Approve a Water, Sewer, and Recycled Water
Infrastructure Agreement between MCWD and Marina Station, LLC, for the Marina

Station Phase 1 & 2 in Marina, CA
(Page 222)

Action Items The Board will review and discuss agenda items and take action or direct staff to
return to the Board for action at a following meeting. The public may address the Board on these
Items as each item is reviewed by the Board. Please limit your comment to four minutes.

A.

B.

Adopt Resolution No. 2024-42 to Approve the 2024 Strategic Plan
(Page 281)

Adopt Resolution No. 2024-43 to Approve a Reimbursement Agreement between
MCWD and Seaside Peninsula Acquisition Group, LLC, for McClure Way Phase 11

Water Pipeline Improvements related to the Seaside Resort Hotel Project
(Page 325)




13. Informational Items Informational items are normally provided in the form of a written report
or verbal update and may not require Board action. The public may address the Board on Informational
Items as they are considered by the Board. Please limit your comments to four minutes.

A. General Manager’s Report

B. Committee and Board Liaison Reports

Executive Committee

Budget and Engineering Committee
Community Outreach Committee
MI1W Board Member Liaison
Special Districts Association

Nk

14. Board Member Requests for Future Agenda Items

15. Director’s Comments Director reports on meetings with other agencies, organizations and
individuals on behalf of the District and on official District matters.

16. Adjournment Set or Announce Next Meeting(s), date(s), and time(s):

Regular Meeting: Monday, September 16, 2024, 6:00 p.m.



Return to Agenda

Marina Coast Water District
Agenda Transmittal

Agenda Item: 5-A Meeting Date: August 19, 2024
Prepared By: Derek Cray Approved By: Remleh Scherzinger, PE

Agenda Title: Adoption of Resolution No. 2024-35 to Recognize Kurt Gonzalez, Maintenance
Worker, for 15 Years of Service to MCWD

Staff Recommendation: Staff recommends the Board of Directors adopt Resolution No. 2024-
35 in recognition of Kurt Gonzalez for 15 years of service with MCWD.

Background: Strategic Plan, Strategic Element 5.0 — Our objective is to recruit and retain a
highly qualified, diverse and inspired workforce that delivers the essential services of our
mission statement to the public while providing outstanding customer service. Our strategy is to
utilize sound policies and personnel practices, offer competitive compensation and benefits, and
provide opportunities for training, development, and professional growth while ensuring a safe
and secure workplace.

Kurt Gonzalez joined the District on August 17, 2009, as a temporary Utility Laborer. In
October 2009, Kurt became a full-time employee of the District. In July 2019, Kurt was
reclassified as a Maintenance Worker.

Discussion/Analysis: Kurt has been a great asset to the District and a key employee in providing
ongoing maintenance on the District’s two Administrative buildings and Corporation Yard, along
with landscaping at the District’s Corporation Yard, Beach office, and inactive well lots. Kurt's
expertise in roofing and landscaping has proven effective in prolonging the life of facilities, as
well as providing aesthetically pleasing views of our facilities that have been used as
demonstration gardens for District customers to view.

During the COVID-19 pandemic, Kurt volunteered to change his schedule and provided essential
cleaning services to all of the office buildings in order to protect the District’s employees and
help keep our services going uninterrupted during the pandemic. His willingness and unselfish
commitment came at a time of uncertainty as the world was facing a new and unknown threat
with the virus. His actions allowed us to keep our employees safe and continue to provide
essential services at times when other similar agencies suffered by reducing staffing levels to a
bare minimum.

Kurt comes to work each day with a smile, is always in a good mood, and is always willing to
help out any of his coworkers. During his tenure here, Kurt has made a vast improvement in the
look of our facilities, and he continues to do so each day through his hard work.

It is a pleasure to recognize Kurt and thank him for his hard work and dedication to this District
for the past fifteen years, and we look forward to many more years to come.



Environmental Review Compliance: None required.

Legal Counsel Review: None required.

Climate Adaptation: Not applicable.

Financial Impact: X Yes No Funding Source/Recap: Expenditures for
gift card are allocated across four cost centers; 01-Marina Water, 02-Marina Sewer, 03-Fort Ord
Water, and 04-Fort Ord Sewer, in account number 01-035-009.

Other Considerations: None.

Material Included for Information/Consideration: Resolution No. 2024-35.

Action Required: X Resolution Motion Review
Board Action

Motion By Seconded By No Action Taken

Ayes Abstained

Noes Absent




August 19, 2024

Resolution No. 2024-35
Resolution of the Board of Directors
Marina Coast Water District
Recognizing Kurt Gonzalez, Maintenance Worker,
For 15-Years of Service to MCWD

RESOLVED by the Board of Directors (“Directors”) of the Marina Coast Water District
(“District” or “MCWD”), at a regular meeting duly called and held on August 19, 2024 at 920
Second Avenue, Suite A, Marina, California as follows:

WHEREAS, Kurt Gonzalez joined the District on August 17, 2009 as a Utility Laborer; and,
WHEREAS, in July 2019, Kurt was reclassified to a Maintenance Worker with the District; and,

WHEREAS, Kurt maintains the interior and exterior of the District’s two Administrative
buildings and Corporation Yard; and,

WHEREAS, Kurt solely maintains the District’s expansive drought tolerate landscaping at the
Corporation Yard, as well as all the landscaping at all of the District’s inactive well lots; and,

WHEREAS, during the Covid-19 pandemic, Kurt unselfishly volunteered and provided essential
early-hour cleaning services to keep District staff safe and at fully staffed levels; and,

WHEREAS, Kurt shows up to work every day with a positive attitude that resonates throughout
the District, and he is always willing to help out any of his coworkers at any given time.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina Coast
Water District does hereby recognize and appreciate Kurt Gonzalez for fifteen years of service to
the Marina Coast Water District, hereby presenting him with a gift certificate and plaque and
wishes him continued success with the District.

PASSED AND ADOPTED on August 19, 2024, by the Board of Directors of the Marina Coast
Water District by the following roll call vote:

Ayes: Directors
Noes: Directors
Absent: Directors

Abstained: Directors

Gail Morton, President



ATTEST:

Remleh Scherzinger, Secretary

CERTIFICATE OF SECRETARY

The undersigned Secretary of the Board of the Marina Coast Water District hereby certifies that
the foregoing is a full, true and correct copy of Resolution No. 2024-35 adopted August 19,
2024.

Remleh Scherzinger, Secretary



Return to Agenda

Marina Coast Water District
Groundwater Sustainability Agency
Agenda Transmittal

Agenda Item: 9-Al Meeting Date: August 19, 2024
Prepared By: Patrick Breen Approved By: Remleh Scherzinger, P.E.

Agenda Title: Adopt Resolution No. 2024-GSA03 to Approve a Professional Services
Agreement with EKI Environment & Water, Inc. for the Monterey Subbasin
Groundwater Sustainability Plan Implementation for Fiscal Year 2024-2025

Staff Recommendation: Adopt Resolution 2024-GSAO03 to Approve a Professional Services
Agreement with EKI Environment & Water, Inc. (EKI) for a total not-to-exceed amount of
$529,000 for the Monterey Subbasin Groundwater Sustainability Plan Implementation for Fiscal
Year 2024-2025; and, authorize the General Manager to take all actions and execute all
documents as may be necessary or appropriate to give effect to this resolution.

Background: Strategic Plan, Element 1.0 Water Sources, Goal No. 1.6 — Establish goals and
objectives that promote protecting our current groundwater source from seawater intrusion and
other forms of contamination.

The Board of Directors awarded a Professional Services Agreement to EKI Environment &
Water, Inc. (EKI) for Groundwater Sustainability Plan (GSP) preparation on August 7, 2017.
The agreement was subsequently augmented via an amendment(s) by the Board on April 16,
2018, May 18, 2020, and on July 19, 2021, to continue GSP development efforts, develop Basin
Setting Information, and Program Management and Grant Administration amongst other
activities.

The Monterey Subbasin Groundwater Sustainability Plan was completed and submitted to the
Department of Water Resources (DWR) by the January 31, 2022 deadline. Subsequently, the
Monterey Subbasin GSP was approved by DWR on April 27, 2023.

EKI has been previously contracted and has been acting in the capacity of the Marina Coast
Water District Groundwater Sustainability Agency (MCWDGSA) technical advisor, coordinator,
and developer of the Monterey Subbasin Groundwater Sustainability Plan.

Discussion/Analysis: As mentioned above the GSP for the Monterey Subbasin was submitted
by the statutory deadline of January 31, 2022, to the DWR, DWR approved the Monterey
Subbasin on April 27, 2023, and implementation will continue through 2042.

This proposed scope of work addresses GSP implementation tasks that are anticipated to occur
between August 2024 and June 2025, including supporting the MCWDGSA with (1) supporting
the required data collection, monitoring, reporting, and coordination activities through 30 June
2025, (2) evaluating and planning of local and regional projects, and (3) conducting further
numerical model refinements to assess basin conditions and impacts of local and regional
projects.

The MCWDGSA applied for and has been awarded a DWR SGM Implementation Grant in
collaboration with SVBGSA, which was executed on January 25, 2024. The grant award



includes a total of $6,447,910 for the Monterey Subbasin of which $2,587,300 is associated with
MCWDGSA efforts. The grant allows reimbursement for efforts conducted after December
2021. Tasks 1 through 8, outlined in Section 1 of the scope of work below, are consistent with
the work plan identified in MCWD’s Grant Agreement with DWR and, as such, are projected to
be fully reimbursable under MCWD’s Grant Agreement.

The proposed scope and schedule are described in the attached draft Professional Services
Agreement (PSA).

Environmental Review Compliance: None required.

Legal Counsel Review: Legal counsel has reviewed the PSA.

Climate Adaptation: Climate change is implicitly present in the definition of groundwater
sustainability in the SGMA legislation, which requires groundwater management to be
sustainable over a 50-year planning and implementation horizon (California Water Code (CWC)
§ 10727.2(c)).

Financial Impact: X Yes No Funding Source/Recap: If authorized,
funding for this Professional Services Agreement is included in the FY 2024/2025 Water
Resources Consultant budget and $432,000 of the $529,00 proposed is anticipated to be
reimbursed by the DWR SGMA Implementation Grant Agreement #460001624.

Other Considerations: The Board can choose not to authorize the Professional Services
Agreement.

Materials Included for Information/Consideration: Resolution No. 2024-GSAOQ03; and, Draft
Professional Services Agreement.

Action Required: X Resolution Motion Review
Board Action

Motion By Seconded By No Action Taken

Ayes Abstained

Noes Absent




August 19, 2024

Resolution No. 2024-GSA03
Resolution of the Board of Directors
Marina Coast Water District Groundwater Sustainability Agency
Approving a Professional Services Agreement with EKI Environment & Water, Inc.
for the Monterey Subbasin Groundwater Sustainability Plan Implementation
for Fiscal Year 2024-2025

RESOLVED by the Board of Directors (“Directors”) of the Marina Coast Water District
Groundwater Sustainability Agency (“MCWDGSA”), at a regular meeting duly called and held
on August 19, 2024 at 920 Second Avenue, Suite A, Marina, California as follows:

WHEREAS, the Sustainable Groundwater Management Act (SGMA) of 2014, Water Code
Sections 10720-10736.6 was signed into law September 16, 2014; and,

WHEREAS, the District formed Groundwater Sustainability Agencies for the Marina and Ord
Community Service Areas in portions of the Monterey Subbasin and the 180/400 Subbasin in
conformance with the SGMA; and,

WHEREAS, SGMA gives local agencies, such as the District, additional authorities and powers
to manage groundwater; and,

WHEREAS, SGMA required a coordinated Groundwater Sustainability Plan (GSP) or GSPs
among or between adjacent GSAs and adjacent subbasins be submitted by January 31, 2022; and,

WHEREAS, the MCWD GSA submitted a GSP for the Monterey Sub-basin on January 28,
2022; and,

WHEREAS, the Monterey Sub-basin GSP was approved by DWR on April 27, 2023; and,

WHEREAS, the Monterey Sub-basin GSP now needs to be continually implemented until 2042;
and,

WHEREAS, EKI Environment & Water, Inc. staff is familiar with the Marina Coast Water
District, with District staff developed the Monterey Sub-basin GSP, has been providing
consulting services to the District since 2014, has demonstrated extensive knowledge related to
Groundwater Resources, Planning & Implementation; and District staff believes that the
monetary resource proposed herein is reasonable given the complexities of the work.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina Coast
Water District Groundwater Sustainability Agency does hereby:

1. Adopt Resolution No. 2024-GSAQ3 approving a Professional Services Agreement
with EKI Environment & Water, Inc.

2. Authorize the General Manager to execute the Professional Services Agreement with
EKI Environment & Water, Inc. for the Monterey Subbasin Groundwater
Sustainability Plan Implementation for Fiscal Year 2024-2025 and to take all actions



and execute all documents as may be necessary or appropriate to give effect to this
resolution, the total dollar amount not-to-exceed $529,000.

PASSED AND ADOPTED on August 19, 2024, by the Board of Directors of the Marina Coast
Water District Groundwater Sustainability Agency by the following roll call vote:

Ayes: Directors
Noes: Directors
Absent: Directors

Abstained: Directors

Gail Morton, President

ATTEST:

Remleh Scherzinger, Secretary

CERTIFICATE OF SECRETARY

The undersigned Secretary of the Board of the Marina Coast Water District hereby certifies that
the foregoing is a full, true and correct copy of Resolution No. 2024-GSAO03 adopted August 19,
2024.

Remleh Scherzinger, Secretary



Contract No. 2024-GSA03

AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN MARINA COAST WATER DISTRICT GROUNDWATER
SUSTAINABILITY AGENCY (GSA) AND EKI ENVIROMENT & WATER, INC.
THE MONTEREY SUBBASIN GROUNDWATER SUSTAINABILITY PLAN
IMPLEMENTATION FOR FISCAL YEAR 2024-2025

Funding: DWR Grant #460001624 Task No. TBD

THIS AGREEMENT, made and entered into this , by and
between Marina Coast Water District Groundwater Sustainability Agency, 11Reservation Road,
Marina, CA, 93933, hereinafter called "DISTRICT" or “MCWD” or “MCWDGSA”, and EKI
ENVIROMENT & WATER, INC., with its principal offices at 2001 JUNIPERO SERRA
BLVD, SUITE 300, DALY CITY, CA 94014, hereinafter called the "CONSULTANT":

WHEREAS, the DISTRICT, desires to receive the professional services related to
GROUNDWATER SUSTAINABILITY PLAN IMPLEMETATION FOR 2024-25 with
a scope generally defined by SCOPE in Appendix A; and,

WHEREAS, DISTRICT is desirous of engaging the services of said CONSULTANT to perform
or furnish said services; and,

WHEREAS, CONSULTANT has available and offers to provide personnel and facilities
necessary to accomplish said services in a timely manner.

NOW, THEREFORE, said DISTRICT and said CONSULTANT, for the considerations
hereinafter set forth, mutually agree as follows:

ARTICLE | - PROFESSIONAL ENGAGEMENT

DISTRICT hereby engages EKI ENVIROMENT & WATER, INC. as an independent
contractor, to perform or furnish the services hereinafter more particularly described in
Appendix A, commencing on the date of this Agreement.

CONSULTANT hereby agrees to perform or furnish as an independent contractor professional
engineering and related services as set forth herein. CONSULTANT may retain qualified
subconsultants to assist in the performance of professional services. DISTRICT shall be notified
prior to CONSULTANT sub-contracting such services and sufficient time shall be provided to
allow DISTRICT to review the subconsultant's qualification. Should DISTRICT, based upon
reasonable cause, not accept any such subcontractor or subconsultant for use on the Project,
DISTRICT shall so notify CONSULTANT within five (5) days following DISTRICT's receipt
of such notice from CONSULTANT, and CONSULTANT shall not subcontract with any such
subcontractor or subconsultant for the Project. DISTRICT shall have the right at any time to
revoke its acceptance (whether given affirmatively or by its failure to object within said five (5)
day period) of any subcontractor or subconsultant on the basis of reasonable cause, in which
case CONSULTANT shall submit an acceptable substitute and a Task Order equitably adjusting
CONSULTANT's compensation will be issued. No acceptance of any subcontractor or

Rev 02-2023 Page 1 of 22



Contract No. 2024-GSA03

subconsultant shall waive: (1) DISTRICT’s right not to accept defective services performed or
furnished for CONSULTANT by said subcontractor or subconsultant; or (2) any other right or
remedy DISTRICT has under this Agreement, including but not limited to its rights to suspend
or terminate services under this Agreement.

CONSULTANT is an independent contractor and is not and shall not be deemed to be an
employee, agent, servant, partner or joint venturer of DISTRICT. CONSULTANT shall have
the exclusive supervision, direction and control of all employees, subconsultants,
subcontractors, suppliers, materials, equipment and facilities employed, contracted with or used
by, CONSULTANT in performing or furnishing services under this Agreement.

ARTICLE Il - SCOPE OF SERVICES

The scope of services performed or furnished by CONSULTANT under the terms of this
Agreement is defined in Appendix A and in the executed Amendment(s) pursuant hereto which
will authorize CONSULTANT to perform specific services related to the project. Unless
modified in writing by both parties through a Amendment, duties of CONSULTANT shall not
be construed to exceed those services specifically established in Appendix A. (NOTE: ANY
ADDITIONAL FEES ASSOCIATED WITH SERVICES NOT INCLUDED IN APPENDIX A
MUST BE DEFINED AND AGREED TO BY DISTRICT IN WRITING PRIOR TO
INITIATION OF THESE SERVICES.)

ARTICLE Il - GENERAL PROVISIONS

A. The CONSULTANT shall perform its Services consistent with and limited to the
professional skill and care ordinarily provided by engineers practicing in the same or similar
locality under the same or similar circumstances.

B. The CONSULTANT hereby represents that all work described herein shall be
performed only by persons under the supervision of a person who is currently licensed to
perform such work and that to the best of its professional ability, all work shall be performed
in accordance with applicable Federal, State, and local laws and regulations.

C. The CONSULTANT shall not discriminate in employment practices, in the performance
of the terms of this Agreement, either directly or indirectly, on the grounds of race, color,
religion, sex, age, or national origin, and shall take affirmative steps to ensure that applicants
are employed and employees are treated during employment without regard to race, color,
religion, sex, age or national origin.

D. The General Manager of the DISTRICT shall forward an executed copy of this
Agreement to the CONSULTANT within ten (10) days of execution of this Agreement by
the DISTRICT.

ARTICLE IV: COOPERATION BY DISTRICT

DISTRICT shall, to the extent reasonable and practicable, cooperate with CONSULTANT in the
performance of CONSULTANT's services hereunder. Such cooperation shall include, but not
necessarily be limited to: providing right of access to work sites as required for CONSULTANT
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Contract No. 2024-GSA03

to perform or furnish services under this Agreement; providing relevant material available from
DISTRICT s files such as maps, drawings as available (WHETHER OR NOT AS-BUILT
DRAWINGS), records, and operation and maintenance information; serving all notices;
attending all hearings; payment of all permit and other required fees associated with the Project;
and rendering assistance in determining the location of existing facilities and improvements
which may be affected by the Project. The CONSULTANT will be entitled to rely on the
accuracy and completeness of the information furnished by the DISTRICT. However
CONSULTANT will immediately advise DISTRICT in writing if CONSULTANT becomes
aware of any errors or omissions in information provided to CONSULTANT.

DISTRICT shall be responsible for providing legal services which it deems necessary for the
Project including review of contract documents, public advertising and contract letting.
DISTRICT shall pay fees for utility services to the Project.

DISTRICT shall appoint PATRICK BREEN as DISTRICT’s REPRESENTATIVE with respect
to the services to be performed under this Agreement. DISTRICT’S REPRESENTATIVE shall
have complete authority to transmit instructions, receive information, and interpret and define
DISTRICT’s policies. CONSULTANT shall be entitled to rely on representations made by
DISTRICT's REPRESENTATIVE unless otherwise specified in writing by DISTRICT.

Article V — SCHEDULE

A schedule for carrying out services performed by CONSULTANT under the terms of this
Agreement is set forth in Appendix A. CONSULTANT will exert all reasonable efforts to
perform or furnish all services under this Agreement in accordance with said schedule.

DISTRICT will be kept informed as to the progress of the services under this Agreement under
the terms presented in Appendix A. Neither party shall hold the other responsible for damages
caused by, arising out of or resulting from delays in performance caused by acts of God, strikes,
lockouts, or events beyond the control of the other party.

Article VI — LITIGATION

The Agreement does not require CONSULTANT to prepare for or appear as a witness in any
litigation or alternative dispute resolution proceeding on behalf of DISTRICT, other than as
specified in Appendix A, except in consideration of additional reasonable compensation
negotiated as part of an Amendment specifically issued for such purpose. Notwithstanding the
preceding, CONSULTANT shall participate without additional compensation in any litigation
or alternative dispute resolution proceeding in which CONSULTANT is a party or in which a
claim is made against DISTRICT based in whole or in part on CONSULTANT’s negligence,
professional errors or omissions, breach of contract or deficiencies in CONSULTANT’s design
or performance hereunder.

ARTICLE VII: COMPENSATION

Payment for the engineering services set forth in Appendix A and specific executed
Amendment(s) shall be made by DISTRICT to CONSULTANT and shall be considered as full
compensation for such services and all personnel, materials, supplies, and equipment used and
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Contract No. 2024-GSA03

costs incurred in carrying out such services. In no event shall the amount of compensation
exceed the total fee specified in Appendix A without approval from the DISTRICT.

A. If payment for services performed or furnished under terms of Appendix A and/or
Amendment(s) is to be on a lump sum basis, compensation shall be as described below:

1. Appendix A and/or Amendments must specify that the work is to be performed on a
lump sum basis.

2. Compensation to CONSULTANT shall be a lump sum amount specified in Appendix
A and Amendment(s).

3. Payments shall be monthly, based on percent completion. As each payment is due, a
statement describing the services which have been performed or furnished and listing the
percentage of completion and the total amount of prior payments paid by DISTRICT shall
be submitted to DISTRICT. Payment shall be made for the balance due under such
statement, without retention unless DISTRICT contests all or part of said billing in which
event only that portion so contested will be retained by DISTRICT pending resolution of
the dispute and any uncontested portion will be paid.

B. If payment for services performed or furnished under terms of Appendix A and/or
Amendment(s) is to be on a time and expense reimbursable basis, with a total cost not-to-
exceed, compensation shall be as described below:

1. Appendix A and/or Amendments must specify that the work is to be performed on a
time and expenses basis with a total cost not-to-exceed.

2. Compensation to CONSULTANT shall be on a time and expense reimbursement basis
in accordance with CONSULTANT's Schedule of Charges. A current copy of the Schedule
of Charges will be included with each Amendment.

3. Payments for services provided by CONSULTANT on a time and expense basis shall
be made monthly by the DISTRICT based on an itemized invoice from CONSULTANT
which lists actual costs and expenses or units of work performed on the Project in the
immediately preceding month. Such payments shall be for the invoice amount, without
retention unless DISTRICT contests all or part of said billing in which event only that
portion so contested will be retained by DISTRICT pending resolution of the dispute and
any uncontested portion will be paid.

4. A budget for compensation for services provided by CONSULTANT on a time and
expense basis will be established in the Compensation section of Appendix A and/or the
Amendment. The budget established shall not be exceeded without DISTRICT's written
authorization.

5. The budget may be increased by Amendment if necessary to complete the scope of
work. If appropriate, CONSULTANT will advise DISTRICT of the anticipated
expenditure over the budgeted amount at the fifty (50) percent completion point of the
Amendment work and request additional budget authorization.
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Contract No. 2024-GSA03

6. Amendments using a time and expense reimbursement should be limited in scope. The
product of these Amendment(s) should adequately define the specific scope and effort
necessary to achieve the necessary addition/modification and develop a lump sum proposal
for the required engineering services.

C. CONSULTANT's final statement or invoice for any services which include construction,
or the final statement or invoice for the Project, whichever occurs earlier in time, shall include
properly completed and executed Releases of Liens and Claims (see Appendix C). Payment of
any invoice not satisfying these requirements may be withheld until the requirements has been
satisfied.

D. The CONSULTANT shall submit itemized statement or invoice of costs to the DISTRICT
for each month that work is performed. The DISTRICT shall pay the CONSULTANT by the
25" of the month for invoices and itemized statements submitted by the first day of the same
month. Payments are due upon receipt of a statement or invoice prepared in a manner
acceptable to DISTRICT and approved by DISTRICT.

ARTICLE VIII: RECORDS

The CONSULTANT shall keep and maintain accurate records of costs incurred, and the time
expended relating to all services to be compensated hereunder. All records shall be available to
the DISTRICT for review thereof upon request by the DISTRICT or its authorized
representative. All fiscal and accounting records and other supporting papers of the
CONSULTANT shall be maintained for a minimum of three (3) years following the close of the
DISTRICT fiscal year of expenditures.

ARTICLE IX: TITLE TO DOCUMENTS

All reports, drawings, specifications, submittals and other materials collected or produced by
the CONSULTANT hereunder shall after completion and acceptance, become the property of
the DISTRICT, provided that, except for any disputed amounts of less than $15,000, DISTRICT
has paid CONSULTANT all amounts owed under this Agreement.

The CONSULTANT may utilize existing materials developed by the CONSULTANT prior to
the commencement of this engagement including, but not limited to, customized computer
routines developed using proprietary or commercial software packages, reports, documents,
maps, graphs, charts, photographs and photographic negatives. These materials shall remain the
property of the CONSULTANT.

CONSULTANT shall be entitled to a reproducible copy of all material furnished to DISTRICT,
the costs of which is included on the compensation amounts specified in Appendix A and/or the
Amendment(s). Any uncompleted work of CONSULTANT delivered to DISTRICT due to
cancellation of all or portions of the work or contract termination, which utilized by DISTRICT
in any way, shall have CONSULTANT name removed.

ARTICLE X: KEY PERSONNEL

The CONSULTANT shall specifically assign a project manager and necessary staff to complete
the Scope of Work.
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The CONSULTANT hereby agrees that the assigned personnel directly responsible for
conducting the Scope of Work in Appendix A shall not be changed during the course of the
work without prior written consent of the DISTRICT, which consent shall not be unreasonably
withheld.

ARTICLE XI: ASSIGNMENT AND SUBCONTRACTING

Neither party shall assign, sell, mortgage, hypothecate, or otherwise transfer its interest or
obligations in this agreement without written consent of the other party. Further, none of the
services covered by this agreement shall be subcontracted beyond that which is specifically
noted in the CONSULTANT'S proposal unless approved by the DISTRICT in writing.

ARTICLE XII: INSURANCE AND LIABILITY

The CONSULTANT agrees to indemnify, defend, and hold harmless the DISTRICT, its
officers, agents, and employees as provided in Appendix B, attached hereto and hereby
incorporated by reference to the fullest extent permitted by law.

Coverages described in Appendix B shall be maintained through the term of this Agreement,
and the CONSULTANT shall file with the DISTRICT prior to the execution of this Agreement,
and as policy renewals occur, a Certificate of Insurance evidencing that the insurance coverages
required herein have been obtained and are currently in effect. Insurance policies shall provide
that such insurance is primary insurance.

A. CONSULTANT and its subcontractors shall maintain worker's compensation and
employers' liability insurance in accordance with the amount(s) and coverage(s) in the attached
Appendix B.

B. CONSULTANT and its subcontractors shall maintain commercial general liability and
automobile liability insurance protecting it against claims arising from bodily or personal injury
or damage to property, including loss of use thereof, resulting from operations of
CONSULTANT pursuant to this AGREEMENT or from the use of automobiles and equipment
of or by CONSULTANT. The amount(s) and coverage(s) shall be in accordance with
Appendix B.

C. CONSULTANT shall maintain a policy of professional liability insurance, protecting it
against claims arising out of the negligent acts, errors, or omissions for which it is legally liable
in the performance or furnishing of professional services pursuant to this AGREEMENT.
(Such insurance shall be maintained for one (1) year after final completion of construction.
The amount(s) and coverage(s) shall be in accordance with Appendix B.

D. CONSULTANT shall submit to the DISTRICT a Certificate of Insurance evidencing that
the insurance coverages required herein have been obtained and are currently in effect. Upon
written request from DISTRICT CONSULTANT is required to provide DISTRICT with
complete copies of such policies or certified evidence of coverage. Approval or acceptance of
said insurance by DISTRICT shall not relieve or decrease the liability of CONSULTANT
hereunder.
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E. To the extent applicable, DISTRICT agrees to endeavor to include a provision in the
DISTRICT 'S contract with the Construction Contractor engaged on the Project which requires
that CONSULTANT be listed as an additional insured on such Construction Contractor(s)
liability insurance policy and property insurance (Builder's Risk) policy, if any.

Article X111 - Suspension of Work

DISTRICT may, at DISTRICT'S discretion, suspend, in writing, all or a portion of the services
under this Agreement. CONSULTANT may suspend the services under this Agreement in the
event DISTRICT does not make payment in accordance with the payment terms in Article VII.
The services under this AGREEMENT will only be suspended for non-payment after written
notice is received by DISTRICT from CONSULTANT of its intention intending to suspend
performance and a cure period of seven (7) days after receipt of this notification by DISTRICT.
The time for completion of the services under this AGREEMENT shall be extended by the
number of days the services under this AGREEMENT is suspended. If the period of suspension
exceeds ninety (90) days, the terms of this AGREEMENT are subject to renegotiations, and both
parties shall have the option to terminate the services under this AGREEMENT on the
suspended portion of Project in accordance with Article XII.

ARTICLE XIV: TERMINATION

Either party may terminate this Agreement upon substantial breach of the terms thereof by the
other party. The DISTRICT may terminate this agreement at any time upon giving thirty (30)
days written notice to CONSULTANT. Such notice shall set forth the effective date of such
termination.

DISTRICT, by notifying CONSULTANT in writing, may terminate any or all of the services
covered by this AGREEMENT. In the event of such termination, CONSULTANT shall have the
right to expend a reasonable amount of additional time to assemble work in progress for the
purpose of proper filing and closing of the job. Such additional time shall not exceed five percent
(5%) of the total time expended to the date of notice of termination or a designated total time
agreed upon in an Amendment. All charges thus incurred, together with associated expenses
reasonably incurred by CONSULTANT and reasonable charges for any other commitments
outstanding at the time of termination (such as for termination of subconsultants, rental
agreements, orders for printing, etc.), shall be payable by DISTRICT within forty-five (45) days
following submission of a final statement by CONSULTANT. However, in the event that
termination of said AGREEMENT with CONSULTANT occurs at the completion of a specific
phase of the design, the aforesaid provision for the proper filing and closing will not apply unless
agreed to by DISTRICT under a specific Amendment. The payment provided for under this
Article X11 shall constitute full satisfaction of any obligation DISTRICT has, may have or could
be found to have to pay for services performed or furnished and expenses or charges incurred
by CONSULTANT pursuant to this AGREEMENT and any and all liabilities or damages arising
out of or resulting from the termination of this AGREEMENT.

ARTICLE XV: NOTICE

Any notice to be given hereunder shall be delivered to the party to be noticed by either personal
delivery or by first class mail, postage prepaid, and addressed as follows:
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TO: Marina Coast Water District GSA TO: EKI Environment & Water, Inc.
11 Reservation Road 2001 Junipero Serra Blvd., Suite 300
Marina, CA 93933 Daly City, CA 94014

Attention: General Manager Attention: Vera Nelson

ARTICLE XVI: BINDING EFFECT; AMENDMENTS; COUNTERPART EXECUTION;
CONSTRUCTION

This Agreement supersedes and integrates all prior writings and understandings between the
parties concerning, is binding on the parties and their successors, and may be amended only by
written agreement signed by the DISTRICT and the CONSULTANT. This Agreement may be
signed in counterparts, each of which when fully executed shall be considered a duplicate
original document. Both parties have participated fully in the review and revision of this
Agreement, and neither party is to be deemed the party which prepared this Agreement within
the meaning of Civil Code Section 1654.

Nothing contained in this Agreement shall create a contractual relationship with, or a cause of
action in favor of, a third party against either the DISTRICT or the C